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A COPY of the Report or Communication made to His Majesty’s 
Government by Mr. Serjeant O’Loglilin, respecting the Court for the 
Relief of Insolvent Debtors in Ireland. 

COPY of the Report of the Council of the Chamber or 
Commerce of Dublin, laid before the Marquess of Anglesey, and his 
Answer thereto, in reference to the Bankrupt and Insolvent 
Laws in Ireland. 



REPORT RESPECTING THE COURT FOR THE RELIEF OF 
INSOLVENT DEBTORS IN IRELAND. 

SIR, Merrion-square, 31st July 1833. 

I HAVE the honour to inform you, that in pursuance of the instructions given 
by your letters of the 6th and 1 9th of April last, addressed to the Crown Solicitor, 
directing that I should take the necessary steps for an investigation with respect 
to abuses alleged to exist in the Court for the Relief of Insolvent Debtors in Ire- 
land I proceeded on the 23d, 28th and 31st of May, and on the 22d of July 
1833 to inquire into the matters so referred to me, in the presence of Mr. Peter 
Burrowes the chief clerk of the Court, and also in the presence of one of the 
Commissioners ; and 1 examined on oath several persons whose names are men- 
tioned in the Schedule hereto annexed, and also inspected the hooks kept in the 
Court, and other documents produced by the chief clerk, which are hereafter 

”° Inthe course of the inquiry, several letters were addressed to his Excellency 
the Lord Lieutenant, some of which contained charges of misconduct against the 
chief clerk, and others stated that certain abuses existed in the Court which should 
be rectified Copies of these communications were sent to me, and in pursuance 
of my directions, copies were furnished to the chief clerk, and every person whose 
name was mentioned in these communications as a person who could give any 
evidence with reference to the alleged abuses, and also such persons as I or the 
Crown Solicitor conceived could give any information on the subject, and such 
nersons as the chief clerk wished to have examined, were by a note in writing, 
signed by the Crown Solicitor, requested to attend to give evidence on the inquiry. 
Mr. Carmichael attended with me at every sitting, and took notes of the evidence, 
to which l beg leave to refer. The communications made to Government respect- 
ing the alleged abuses make the following charges : 

First That the officers in the establishment, whose salaries were paid by the 
public, ’were employed by th^hief clerk in transacting business which should be 
done by persons employed by the chief clerk, and paid by him. 

It is nLssary, in order to explain the nature of this charge, to state that there 
are certain duties to be performed for which the chief clerk is entitled to demand 
fees from the snitors, and that some of such duties should be performed by per- 
sons paid by him, and not by the officers paid by Government. 

80 Mv opinion is that this charge against the chief clerk has not been supported 
bv evidence It appears that a similar complaint was made before, and inquired 
tato by Messrs. Thomas C. Parsons mid Fenton Samuel Welker on 1 the 1 9 h of 
Mav 1823 and that they made their Report, in which they stated that two of the 
officers of ’the Court wele for a short period, namely, to March 1822 employed 
^“business which should have been done by clerks paid by the chief clerk, 
and that upon its being intimated to the chief clerk by the Commissioners . that 
*is should not be do J, the officers of the Court ceased to do any such business 
TRe evidence of the several officers of the Court examined before me proved tha 
they are not employed in any duties except those which are speeded ... the^pnnted 
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schedules of their duties made out in >822, for the performance whereof the 
officers receive their salaries. 

The Second Charge is, That the chief clerk used the stationery supplied bv 
the Government for purposes for which it should not be used. The chief clerk 
admits in his statement, in answer to the charges, that he uses the stationery sup- 
plied and paid for by the public in the business for which he charges fees ; for 
instance, he is required to give attested copies of proceedings in the Court, and 
is entitled to a fee of twopence Irish on each sheet of such copies ; some of these 
copies are made by the officers of the Court, and some by clerks paid by the chief 
clerk. He uses in making such copies the stationery supplied by the public. The 
chief clerk insists that he has a right to use the stationery supplied by the public 
for all copies, whether made by the officers of the Court or his own clerks, and 
that this right is supported by the true construction of the Acts regulating the 
Court for the Relief of Insolvents. 

Upon this charge it appeared that shortly after the Court for the Relief of 
Insolvents was established, the salary of the chief clerk was fixed at an annual 
sum of 200 1. Irish, exclusive of fees, which fees were, from the formation of the 
Court, charged on copies made under the direction of the chief clerk, in making 
which copies the stationery supplied by the public was used ; an<J that in the 
year 1823, some doubt having been entertained as to the right of the chief clerk 
to use the stationery supplied by Government in making copies, a case on this 
subject, and other matters, was laid by him before the present Chief Baron, then 
His Majesty’s Solicitor-general, and before Mr. R. W. Greene, who gave it as 
their opinion that the chief clerk should supply stationery at his own expense; 
and the chief clerk having got these opinions, addressed a letter to the Commis- 
sioners of the Court on the 30th of July 1823, in which he apprized them of the 
opinions of the Solicitor-general and Mr. Greene, and stated that he would continue 
to use the stationery provided by Government in the business the officers enume- 
rated until the Court should order to the contrary. In this letter the chief clerk 
also stated, that if the Court was to withhold its sanction to the then practice of 
employing the officers in making certain copies, and using the stationery supplied 
by Government, it would be necessary to recommend a further remuneration to the 
chief clerk, to enable him to pay these gentlemen as assistants employed by him 
in the business of his office, and for the stationery used in the services they perform. 
This letter does not refer to the portion of the stationery used in making the copies 
which are made by clerks paid by the chief clerk. The chief clerk, on the 7th of 
July 1825, presented a memorial to the. Commissioners, calling their attention to 
the opinions of counsel as to the use of the stationery, and praying that that 
matter might be brought before the Chancellor and Judges whenever an appli- 
cation should be made to them for their approbation of the establishment of the 
officers and clerks of the courts ; and it appears that he, not having received any 
directions to the contrary, continued to use the stationery supplied by the public 
for making all copies on which fees are payable. The 12th section of the 1st & 
~ e eo * 59 > obliges the chief clerk to give such copies, and enacts that, 

tor providing and attesting any such office copy, the chief clerk shall be entitled 
to receive twopence for every sheet therein.” It would appear to me, that the 
chief clerk would, under the words of this section, be bound to provide the sta- 
I m making copies 0 „ which fees are charged at his own expense; but 

diffprpntl^ 80 ^ T 6 le I e ’ tb f Commissioners*™ the Court construe the Act 
stnnrp f 5 D am °f opinion that the chief clerk cannot, under all the circum- 
Gnvprnmln) 16 Case} . be blamed f ° r continuing to use the stationery supplied by the 
S „ m ? ak :” g £° P '^ " hicl1 fees are ^ged. The charge of two- 
Fs to J b™ Tf * !j th ! ° n,y cllar S e made “ d payable, and if the chief clerk 
radment . fi; ‘ " sta,10ner y at his °™ expense, he would have, in my 

Irish J fOT a " U ’ CreaSe ° f his sa W> "Hell » aa fixed at 200 l. 

arir--™ of *0 net proceeds of the fees received, not 
charging the chief clerk with the value of the stationery. 

as clerk^ in'fh^ barge is, That the chief clerk procured the appointment of Mr. Roe 
Sr annum nm ST tr V e P* rt ™ nt ’ "P on ™ agreement that lie should pay 100 /. 

It ™ Mrs- Hyland, the sister-in-law of the chief clerk, 

died in the VPn ,. , o., ’ , 1 ! am ^yjaud, who was one of the officers of the Court, 
his illness lik' nenf 4 ’ ea ' ,,n g’ ^.'y, ,dow an d 10 young children ; and that during 
Wl l,am Kel] y> discharged his duties. That on 
death of Mi. Hyland, a petition was presented to the Commissioners, signed 

bv 
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by all the officers of the Court, praying that Mr. Kelly might be appointed in the 
place of Mr. Hyland, in order that, through him, some provision might be made 
for the family of Mr. Hyland ; and upon this petition Mr. Kelly was appointed to 
the office, and allowed a portion of his salary to be paid to the widow of Mr. Hy- 
land while he continued in the office. He left the office some time in 1 830, and 
Mr. Roe was appointed. It appears that, before Mr. Roe was appointed, there 
was a meeting between him and the chief clerk, at which they spoke as to 
Mr. Roe’s paying a portion of his salary to Mrs. Hyland, and that Mr. Roe 
agreed to pay 100/. per annum to her : this sum has been paid to her out of the 
salary of 200 /. per annum payable to Mr. Roe. I think that Mr. Roe was under 
the impression that he would not be appointed to the office unless he agreed to 
allow a portion of his salary to be applied to the support of Mrs. Hyland, but it 
did not appear that the chief clerk told him so ; on the contrary, Mr. Roe stated 
that he would not interfere as to the appointment; it was made by the Commis- 
sioners, who were not aware of any understanding or agreement that a portion of 
the salary should be applied for the support of Mrs. Hyland. 

I am, on the whole of this charge, of opinion, that the chief clerk, who had no 
personal interest in the transaction, and who at the time of the appointment was 
not on friendly terms with Mrs. Hyland, did not stipulate that Mr. Roe should, 
on being appointed, or as part of the terms of his being appointed, allow a portion 
of his salary to Mrs. Hyland ; but I think that Mr. Roe was under the impression 
that he would not be appointed if he did not consent to do so, and I beg to 
submit that directions should be given to have the whole of the salary paid to 
Mr. Roe in future. 

The Fourth Charge against the chief clerk is, That he procured an increase of 
salary, to the amount of 50 1. per annum, for Mr. George Lavvder, a clerk in the 
Town department, as a compensation for Mr. Roe’s being put over his head, and 
on condition ■of his acting as the chief clerk’s cashier. 

I am of opinion that this charge is unfounded. 

The Fifth Charge against the chief clerk is, That he dismissed one of the officers, 
Mr. Finucane, to make room for Mr. Thomas Kelly, who had agreed to pay the 
amount of certain forged sureties issued by William Kelly, the brother of Thomas, 
and for which the chief clerk considered himself liable. 

Upon this charge, it appeared that Thomas Kelly was appointed one of the 
officers of the Court in January 1830, in the place of Mr. Finucane, but it did 
not appear that Finucane was improperly dismissed, or with the view of ap- 
pointing Kelly in his place. Thomas Kelly’s brother (William) had been in the 
office, and had passed some securities which were impeached as forgeries ; the 
holders threatened to prosecute him, and the chief clerk, at the instance of Thomas 
Kelly, and without having any personal interest in the transaction, induced the 
holders of the securities not to prosecute William, and, at the desire of Thomas, 
applied part of his salary to pay some of these securities. 

My opinion is, that this charge against the chief clerk is unfounded ; that he 
had no personal interest whatever in the transaction, and interfered merely from 
motives of kindness, and at the instance of Thomas Kelly, who directed, and 
never complained of the payments made out of his salary. 

The Sixth Charge against the chief clerk is, That he rated certain clerks on the 
establishment from July 1821 ; that they had not been appointed. 

On this charge I examined the books of the Court, and the quarterly returns of 
the expenditure, and I am of opinion that the charge is unfounded. 

The Seventh Charge against the chief clerk is, That he charges 5 h d. for the 
order for hearing, though not entitled to this fee. 

It appears to me that he is entitled to this fee. 

The Eighth Charge against the chief clerk is, That he neglects the duties of his 
office, and^absents himself for several days together from his office. 

Upon this charge several professional gentlemen, barristers and. attornies, who 
practise in the Insolvent Court, and also the officers of the Court, were examined. 
It is but justice to the chief clerk to state, that all the professional gentlemen con- 
curred in their testimony of the ability with which the chief clerk discharges the 
duties of his office, and none of them stated any instance in which a suitor was 
delayed in consequence ot his absence. But it appeared that the chief clerk was 
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for some time in the habit of absenting himself from his office from Saturday 

until Wednesday, and that he seldom attended on Friday. 

I am of opinion that such absence must necessarily tend to delay the suitors of 
the Court, and interfere with the due discharge of the duties of the chief clerk; 
and I beg to submit, that the attention of the Commissioners should be called to 
this fact, in order that directions may be given to ensure the daily attendance of 
the chief clerk in his office, unless the Commissioners shall otherwise direct. 

The Ninth Charge against the chief clerk is, That he received a bribe of too/., 
or thereabouts, from the assignees of Abraham Lane, to lend his influence in effect- 
ing the purchase of the premises now occupied by the Insolvent Court and offices. 

I am of opinion that there is no foundation whatever for this charge. 

The Tenth Charge against the chief clerk is, That he permits his friends to 
occupy part of the house in which the Insolvent Court is held, and to use the coals 
and candles supplied at the public expense, while there is a want of room for the 
officers, &c. 

It appeared that the Court is held in a house on one of the quays, and that a 
gentleman of the name of Hamilton, who superintends the copying department, and 
is paid by the chief clerk, has been latterly permitted by the chief clerk to occupy 
two of the upper rooms of the house. The chief clerk stated, that these two rooms 
are mentioned in a Return made to the Government on the 20th January 1831, 
in reply to a letter from the Secretary for Ireland, dated 15th January 1831, as 
rooms in the occupation of the chief clerk. It also appeared that there was one 
fireplace in the room, and that Mr. Hamilton used a small portidn of the coals 
and candles supplied at the public expense. The chief clerk stated, that it was 
necessary that some person should reside in the house, and that public business 
was facilitated by having one of his clerks there, particularly as the housekeeper 
is an old infirm person ; and it appeared that some of the officers complain that 
there is not sufficient accommodation for transacting the public business, and 
stated, that some of the records might be kept in the rooms occupied by Mr, 
Hamilton. 

My opinion is, that Mr. Hamilton should not he permitted to continue to 
occupy the rooms, or to use the coals and candles supplied at the public expense, 
and that directions should be given to the chief clerk to remove him from 
those rooms. 

The Eleventh Charge against the chief clerk is, That he received an allocation 
of 60/. per annum out of the salary of W. Richardson, one of the officers of the 
Court, who was discharged as an insolvent debtor, for the benefit of his creditors, 
and that he refused to hand it over to Doctor Finn, the assignee of the insolvent. 

There was no evidence to support this charge; Dr. Finn received notice of the 
investigation, and was required to attend, but did not do so. 

The Twelfth Charge against the chief clerk is, That he withheld Mr. Berwick’s 
salary, to pay money advanced to him by the chief clerk. 

My opinion is, that this charge is unfounded. It appeared that Mr. Berwick, 
who is the receiver of the Court, being pressed by some of his creditors, gave 
written orders to the chief clerk to pay his salary to them, and the chief clerk, on 
receiving such orders, signed engagements to pay the creditors. Mr. Berwick 
was afterwards discharged as an insolvent, and did not return as his creditors 
the persons to whom the orders were given, though their demands were not then 
paid in any manner except by the orders so given ; the salary was applied as 
directed by those orders. It appeared that the chief clerk had no personal interest 
in these transactions, and that he gave the undertakings to pay out of the salary 
merely to oblige and serve Mr. Berwick. But I think that it would be desirable 
that he who is the person to whom the salaries are paid by the Government should 
not at all be mixed up with the private transactions of the officers, but should pay 
their salaries to them, unless directed by some competent authority to apply them 
otherwise. 

1 he Thirteenth Charge against the chief clerk is, That he fabricated an order 
allocating part ot Ensign Rennick’s half-pay to the payment of his debts, and 
that he sold the orders of the Court. 

It appeared that Mr. Rennick, who had an allowance as a retired officer of the 
9th Royal Veteran Battalion, was discharged as an insolvent in the year 1817* 

and 
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and that he again applied for his discharge, and that on the 9th of May in the 
year 1829 his case was heard. His schedule mentioned his allowance as a retired 
officer, and also mentioned other property in Fermanagh, and a balance which 
he alleged to be in the hands of the assignee who was appointed on his discharge 
in 1817. On obtaining his discharge on the 9th of May, an order was obtained 
for allocating 30^. per annum out of the particular fund specified in his schedule, 
the first payment to be made on the 25th of June then next, and a copy of this 
order was transmitted by the chief clerk to the Secretary at War. On the 
23d of May the assignee got an assignment of the property of the insolvent, and 
on the 10th of June another order was entered, dated on the 9th of May, in 
which the following words were added after the words “ particular fund specified 
in his schedule,” namely, ** his retired allowance as an ensign in the qth Royal 
Veteran Battalion.” This order was also forwarded to the Secretary at War, and 
the alteration complained of is the insertion of the words above copied. It ap- 
peared that Mr. Rennick presented a memorial to the Duke of Northumberland, 
when Lord Lieutenant, complaining of this alteration, and that he received an 
answer stating that the Government would not interfere ; he then summoned 
the clerk who made the entry before the police magistrates, who dismissed the 
complaint. It is to be observed, that under the provisions of the Insolvent Act, all 
the property mentioned in the schedule of an insolvent which is by law assignable 
is vested in his assignee. By the 47th section of the 1st and 2d Geo. 4, c. 59, 
it is declared that the assignee shall not be entitled to the pay of an officer, but 
the Court is empowered to direct such portion of the pay or half-pay as, on com- 
munication from the Court to the Secretary at War, he may consent to, .to be 
applied to pay the debts of the officer. It appears to me that the original order 
of the 9th of May, when it stated that 30 1 . per annum was to be allocated out of 
the particular fund specified in the schedule, necessarily referred to the retired 
allowance of Ensign Rennick, and could not refer to any other property, and that 
the chief clerk would be perfectly justified in introducing the words which 
appear in the amended order without anj r direction from the Court ; he states, 
however, that the amendment was made by the. order of the Court, the agent 
for the creditors having thought that the first order was inaccurately entered. 
It appeared, that after 15 /. was paid in pursuance of these orders, the Secretary 
at War thought proper to discontinue the payment of any further portion of the 
half-pay. My opinion is, that the chief clerk acted very properly in the whole 
of this transaction, and that the other charge against him preferred by Ensign 
Rennick, as to the sale of the orders of the Court, is altogether unfounded. 

The Fourteenth Charge is, That more clerks are employed than is necessary 
to execute the duties of the establishment. 

It appears that the Commissioners in the year 1825 submitted to the Lord 
Chancellor, the Chief Justices of the Courts of King’s Bench and Common 
Pleas, and the Chief Baron of the Exchequer, pursuant to the Acts relating to 
the Court for the Relief of Insolvents, a statement of the number of officers and 
clerks for the Insolvent Court, and that the Chancellor and Judges approved 
of the establishment as proposed. There has not been any increase since that 
period in the number of- the officers or clerks, and after having examined 
into the matter, I am of opinion, that the number of officers and clerks em- 
ployed is not greater than is necessary for the due discharge of the duties, 
and that the salaries are moderate. I think it right to state, that some °* 
the letters written to his Excellency the Lord Lieutenant and Sir William 
Gosset, containing a statement of the alleged abuses, purport to be from Mr. 
Henderson, Britain-street, Henry Morton, Pembroke-street, and William Arm- 
strong Gardiner-street; but notwithstanding the most strict search and inquiry 
by the Crown Solicitors for the supposed writers, we were not able to discover 
any one of these persons, and the impression on my mind is, that the several 
letters were written by one individual, and not, as they profess to be, by three 
distinct persons. It did not appear that in any instance a complaint was made 
to the Commissioners of the conduct of the chief clerk. 

I have the honour to be, your very obedient, humble servant, 

(signed) Michael O'Loghlin. 

To Sir W. Gosset, &c., &c., &c. 
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Names of the Persons Examined. 

Mr. Charles Wilson, clerk to the Crown solicitors; Mr. Peter Burrowes, chief 
clerk of the Insolvent Court ; Mr. William B. Rogers, one of the officers of that 
Court; Mr. John M‘Nally, attorney ; Mr. George Ashe Ellis, ditto ; Mr. Thomas 
Kelly, one of the officers of the Insolvent Court ; Mr. Robert Roe, ditto • Mr. 
George Lawder, ditto ; Mr. Christopher Hume Lawder, ditto ; Mr. John 
Mitchell, provisional assignee of the Court; Mr. W. Berwick, receiver of the 
Court ; Mr. William Richardson, one of the officers of the Court ; Wilcox Huband • 
Esq., barrister ; George W. Creighton, Esq., ditto; Mr. W. Rennick, ensign, on 
half-pay ; Mr. Thomas Moulds, attorney ; Mr. Robert Orr, merchant ; Mr. John 
Wolfe, attorney ; Mr. George M'Naghten, ditto. 

(A true copy.) 

(signed) William Kemmis , Crown Solicitor, 



REPORT, AND ANSWER THERETO, 

IN REFERENCE TO THE BANKRUPT AND INSOLVENT LAWS, IRELAND. 

Your Committee, appointed to inquire into and report on the state of the laws 
relating to bankrupts and .insolvents in Ireland, having directed their attention 
(in the first instance) to the state of the laws for the relief of insolvent debtors, 
and having sought for and obtained the assistance of persons conversant in the 
operation of these laws, and in the practice of the courts in which they are ad- 
ministered, J 



Report, That it appears to your Committee, that the chief defect in the laws 
now in force in Ireland for the relief of insolvent debtors, and in the administra- 
tion of them, is the facility with which fraudulent debtors are enabled to obtain 
a discharge from the claims of their creditors. 



It appears, that persons having contracted debts to a large amount in remote 
parts of Ireland, frequently come to Dublin for the purpose of being collusively 
arrested and imprisoned for small sums, and of filing petitions for relief as insolvent 
debtors, where it is difficult or highly inconvenient for their bond fide creditors to 
oppose their discharge. J 

nhlhf'ilf ° p P osition . ,0 persons be entered in the Insolvent Court, they 
obtain their discharge there without difficulty, and almost as a matter of course. 

aSileT n t e °u °PP° sition has been given, insolvents frequently procure 
ha vp in ^ ,10m 16 °° US * VG ar ^f st ’ (which discharge, it appears, they sometimes 
™ their ™,v P° ssessl0 V h “ c0 ™ m hted to prison,) and defer proceeding 
immedLfi T T\ (t °, them > moK “"venient opportunity ; or if aS 
desirable, insolvents have in many cases, 
the opposition ^ S °’ ° r ^ S lvln g securities to opposing creditors, purchased off 



and' the netiHnrf i °PP os ^ on bas been continued and has proved successful, 
the been dismissed > the invent is unde; 

E? E almost immediately after to file a new petition, and the 

Pern t the ZL It 3 t0 in ?Y P the COst and trouble of opposition or 
L punishment which tlmt eXP ° SUre ° f h “ delinc l uenc y’ 0r 



That in cases where creditors have 
oppose the discharge of an insolvent 
artfully defeated by the insolvent, who, 



travelled from a distant part of Ireland to 
m Dublin, the intended opposition is often 
on some frivolous pretence, procures a post- 
ponement 
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ponement of hearing on his petition until some period at which it would be incon- 
venient for the opposing creditors to attend at the Court. 

To provide some remedy for those evils, it is suggested that the Council of the 
Chamber of Commerce should endeavour, by petition to Parliament or otherwise, 
to procure an amendment of the Acts now in force for the relief of insolvent 
debtors in Ireland, by the addition of clauses contained in the English Insolvent 
Act and others, to the following effect; viz. that it be enacted, 

That in all cases of collusive arrest, where such arrest does not benefit the 
creditors of the insolvent, or is not for the purpose of protecting property available 
for distribution amongst said creditors, petition should be dismissed. 

That the petition of every insolvent shall be heard at the assize town nearest 
to that where the majority in number and value of his or her debts have been 
contracted. 

That where the opposition of any creditor is considered by the Court to have 
been justifiable, the Court may direct the costs of opposition to be defrayed out 
of the estate of the insolvent before the re-assignment of it to him, or before any 
dividend be made thereout. 

That where an ^posing creditor comes to oppose an insolvent on the day 
named for hearing, his petition, and that the insolvent declares that lie is not then 
prepared to have his petition heard, the day for future hearing shall be fixed at 
the convenience of the opposing creditors, provided that the adjourned hearing 
does not exceed the period of 14 days. . 

That where fraud appears from an examination of the insolvent, or by inspec- 
tion of his schedule, the Court should punish the fraudulent insolvent, although 
opposition had not been entered against him, the Court being armed with a dis- 
cretionary power by the 1st and 2d Geo. 4, and which power is exercised in 
England, but not in Ireland. 

That in cases where an insolvent has been arrested by a hostile creditor, at a 
distance from the place where his or her debts were contracted, the Court may 
order the cost of removal to be paid out of the estate of the said insolvent. 

That the benefit of the Act should not be extended to any prisoner petitioning 
the Court, who having been arrested in any county or place where he or she had 
lately before spch arrest his or her usual place of abode, shall.be removed by 
writ of habeas corpus sued out on his or her behalf, procurement or request, to 
any other place of confinement, except to such prison as may be nearer to the 
place where the majority in number and value of his or her creditors reside, or 
his or her debts were contracted (as provided for in England by 66th sect. 7 Geo. 4, 

c. 57)- 

That notice of petition should be served on the gaoler or keeper of the prison 
in which the insolvent is confined, and that it shall then be lawful for and impe- 
rative on the said gaoler to detain insolvent until discharged by the Court. 

That all securities passed to prevent or buy off opposition to an insolvent be 
declared void, and all monies paid for such purpose made recoverable, by 
assignee. 

That after dismissal of a petition the same petitioner shall not be entitled to be 
heard on a new petition until after the expiration of six months. 

It also appears that in cases where opposition to an insolvent has been suc- 
cessful, and that the Court has remanded the insolvent for fraud at the suit of 
any one creditor, the insolvent by an arrangement with that creditor has obtained 
his immediate discharge, and thus escaped punishment, although on his examina- 
tion it was proved that he was guilty of fraud on many creditors who had not 
opposed him. 
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It is therefore proposed, that a remand by the Insolvent Court shall be effec- 
tual for detaining the insolvent in prison for the period specified by the Court; 

and in order to provide for the detection of frauds, and for their punishment, 



It is proposed, that notice of every insolvency shall be published in the 
Gazette and contain, as directed by the 40th section of the Act 7 Geo. 4, 
C 17 a full and fair description of the prisoner, hie or her name or names, trade 
or trades profession or professions, together with the last usual place or places 
where he or she has resided during the time when his or her several debts for 
•which he or she seeks to be discharged were contracted. 



That insolvent shall, at the time of filing his or her schedule, deliver into Court 
all books, papers, deeds and writings in any way relating to such insolvent’s 
estate or effects in his or her possession, or under his or her control. 



That it shall be in the power of the Court to dismiss the petition of any insol- 
vent who did not keep or does not produce such books of accounts as it shall 
appear to the Court that a person in' his or her line of trade or business should 
have kept, and containing such entries as will enable creditors to ascertain the 
manner in which insolvent had disposed of his or her property. 

That the insolvent shall produce a special balance-sheet, commencing at the 
period when the affairs of insolvent became embarrassed, Snd shall swear to 
this balance-sheet produced by him, as well as to the other parts of his or her 
schedule. 



That all goods in p9ssession of prisoner, of which he or she was the reputed 
owner, shall be deemed and taken to be his or her property, as enacted by the 
30th sect, of the 7 Geo, 4, c. 57 > an( l shall pass to his or Tier assignee under the 
deed of assignment. 

That in case any prisoner shall, with intent to defraud, omit to insert in his or 
her schedule any property whatsoever, every person so offending, and any person 
aiding and assisting therein, shall upon conviction be adjudged guilty of a misde- 
meanor, and sentenced to imprisonment and hard labour for any term not exceed- 
ing three years, as enacted by 7 Geo. 4, c. 57, 

That in all cases where a discovery is made of any property concealed by 
insolvent, or with his privity, it shall be in the power of the Court to award a 
gratuity in proportion to the property so discovered to the person or persons 
discovering same. 

That where such discovery is made, the Court may direct the criminal prose- 
cution of the insolvent and of the persons aiding and assisting, except the person 
or persons so aiding or assisting had made discovery to the Court or assignee of 
the concealed property, and that it had thereby been recovered, or the insolvent 
prosecuted to conviction. 

It further appears that debtors in contemplation of insolvency have made oyer 
to relatives or friends, by deed or other conveyance, valuable property which 
should have been distributed amongst their creditors, and have by other acts 
given an undue preference to individuals. 

The Committee therefore- recommend that it be enacted, that, as in cases of 
bankruptcy, all payments made or securities of any nature or kind whatsoever 
given in contemplation of insolvency shall be declared void. 

That where an insolvent is forced to surrender in discharge of bail, all pay- 
ments made or securities given from the date of his or her arrest shall be void, 
and recoverable by the assignee of said insolvent. 

That (as enacted by the 13th sect, of the English Act 7 Geo. 4, c, 57) filing 
a petition fpr discharge under the Insolvent Act shall be adjudged an act of 
bankruptcy. . 

I • That 
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That no distress for rent made after arrest shall be available for more than one 
year's rent, but (as enacted by the 31st sect. 7 Geo. 4, c. 57) the landlord or party 
to whom the rent may be due may be a creditor for the overplus of such rent for 
which distress shall not be available. 

That all secret warrants of attorney to confess judgment and cognovits given b}' 
insolvents shall be void (as in England by the 33d sect. 7 Geo. 4, c. 57). 

That such warrants of attorney and cognovits, whether given for valuable con- 
sideration or otherwise, shall not be available or acted on against the insolvent’s 
property after his imprisonment (as in England by the 34th sect. 7 Geo. 4, 
c. 57). 

And in order to guard as much as possible against the common practice of 
seeking frequent and periodical discharges under the Insolvent Act, it is proposed, 
that persons who have been bankrupt, insolvent, or compounded with creditors 
within five years, shall not be entitled to petition under the Insolvent Act until he 
or she shall have suffered an imprisonment of six months, except the petitioner 
has paid a dividend of ten Shillings in the pound to his or her creditors, under 
such bankruptcy, composition or insolvency, or shall make it apparent to the 
Court that exertion has been made to pay such dividend. 

• With reference to the discharge of the insolvent from debts contracted by him 
or her, your Committee recommend, that the discharge of the insolvent shall 
extend to money payable by way of annuity, and that all persons 'who should be 
creditors if the same were presently due shall be admissible for the value of such 
sums, which value the Court shall ascertain; due regard being had to the original 
price given for the annuity, deducting therefrom such diminution in the value as 
shall have been caused by the lapse of time from the grant thereof, as provided for. 
by the. 51st sect, of the English Act 7 Geo. 4, c. 51. 

That no person discharged as an insolvent shall thereafter be imprisoned by 
reason of any debt, sums of money or costs, with respect to which insolvent had 
been discharged ; but upon any arrest for such debt, costs or decree, the Judge 
of the Court out of which said -process shall issue shall, upon application to him 
in Court, or out of Court in case of adjournment, discharge insolvent from custody 
upon proof that the cause of arrest was as before mentioned. See 60th sect. 
.7 Geo. 4. 

That if at any time all debts of the insolvent shall be discharged, the Court 
shall order the warrant of attorney to provisional assignee to be cancelled ; and if 
judgment be entered thereon, that the judgment shall be satisfied, and a re-assign- 
ment made by the provisional or other assignee to the insolvent. 

That the value of working tools, wearing apparel, & c. excepted from the opera- 
tion of the insolvent law, shall be in proportion to the amount of property returned 
by insolvent’s schedule, viz. 

Where the property shall exceed 200 - - - £. 20 

Under 200/. ------ 10 

Under 100?. - -- -- -- 5 

But that the value of the articles excepted shall in no case exceed 20/. ; and it 
shall be in the power of the Court to order the stated sum in lieu of the articles 
excepted. 

That in all cases where the insolvent makes a faithful surrender of his property 
for the benefit of his creditors, and obtains a certificate signed by three-fourths of 
said creditors in number and amount, the Court may release said insolvent 
from all liability with respect to any future property insolvent may become pos- 
sessed of. 

That insolvent may, previously to the hearing of . his petition, call a meeting 
of his creditors and propose a composition ; and in case such composition shall 

205. n be 



Printed image digitised by the University of Southampton Library Digitisation Unit 



PAPERS RELATING TO 



10 

be acceded to by three-fourths in number and value of said creditors, and be 
approved of by the Court, the composition to be binding on all the creditors, and 
the insolvent discharged from their claims. 

With reference to the appointment of assignees, and the practice of the Court 
thereon, your Committee recommend that the duties of the provisional assignee 
in Ireland be assimilated to those of the provisional assignee in England. 

In England it is imperative on the provisional assignee to take possession of all 
property set forth in the insolvent’s schedule, and, if ordered by the Court, to sell 
that property. Whatever property the insolvent may include in his schedule is 
thus secured for his creditors, or the non-existence of it ascertained for the 
guidance of the Court. 

In Ireland, on the contrary, it is hot lawful for the provisional assignee to 
take possession of the property of the insolvent, except ordered so to do by the 
Court ; and as the Court rarely, if ever , orders the provisional assignee to take 
possession, it has not infrequently occurred that after the remand or discharge 
of the insolvent it was found that the property specified in his schedule either did 
not exist or had been wasted during his imprisonment, or before the appointed 
assignee had begun to act. 

That the provisional assignee shall account twelve times in each year, and lodge 
all balances in the Bank of Ireland. 



That in cases where any actions at law or suits in equity had been commenced 
by the assignee of an insolvent, or by an insolvent previous to his insolvency, 
such suits or actions shall not be abated by the death, removal or new appoint- 
ment of an assignee, or by any act of the insolvent, but may be prosecuted under 
the direction of the Court by any assignee or person approved by the Court. 

That, as provided for in England, (45th sect, of 7 Geo. 4, c. 57,) the Court 
may refer the examination of the accounts and schedule of any insolvent to an 
officer of the Court, or examiner duly appointed to investigate same and report 
thereon. This is the more necessary, as assignees are often vexatiously called 
from distant parts of Ireland to account in Dublin. 



Such are the suggestions which your Committee have been induced to offer, 
on mature consideration of the subject referred to them, and after an examination 
of the English Acts for the Relief of Insolvent Debtors, and of witnesses con- 
versant with the operation of the insolvent laws now in force in Ireland 



It has been proposed that debtors, without being previously imprisoned, should 
be permitted to file petitions for relief as insolvents, and that the judges and 
officers of the Court should be bound to the performance of their duties by the 
obligation of an oath, m the same manner as the judges and officers of all other 
courts; but on these heads (as being already under the consideration of Parlia- 
ment) your Committee refrain from the expression of any opinion. 



They also refrain from any observations on the opinions expressed by some 
w, loesses, that the evils of which the public complain arise more from the 
manner m which the existing law is administered, than from any defect in the 



Your Committee are fully aware that the efficiency of any laws such as those 
for the relief of insolvent debtors must in a great degree depend upon the 
efficiency of the judges by whom those laws are administered, and of the officers 
ot the courts in which those judges preside. 

It is obvious that where the law and the fact are alike decided on by a judge, 
who ,s not bound by reference to former decisions on similar cases, and from 
whose decisions there ,s in man, instances no appeal, the capacity and habits of 

t “ofXlz°r: ,anoe ' both as regards tk debtor a - d 

The 
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The Legislature has endeavoured to guard against the appointment of an incom- 
petent judge, by enacting that he must have previously practised for at least ten 
years as a barrister. 

The Legislature might enact that where age or infirmity had rendered a judge 
incompetent to the arduous duties which he is called on to discharge, he should 
be entitled to a retired allowance ; and resignations might thereby be expedited 
which, under other circumstances, might be delayed ; but beyond this, your Com- 
mittee cannot perceive the possibility, by legislative enactments, to obviate the 
alleged evils, and at the same time to ensure the required benefits. 



Sir, Dublin Castle, 9 July 1833. 

Having, by command of the Lord Lieutenant, referred the Report of the Com- 
mittee of the Council of the Chamber of Commerce, Dublin, on the laws for the 
Relief of Insolvent Debtors, transmitted by your letter of the 25th ultimo, to the 
law officers of the Crown, I have to acquaint you, for the information of the 
Committee, that they appear to be generally in favour of the proposed amend- 
ments ; that many of them will require the aid of Parliament, which during the 
present session there appears to be little probability of obtaining; but I am to 
observe, by desire of his Excellency, that the law-officers will be instructed to 
revise the existing law during the vacation, and to frame such amendments of it 
as shall be deemed proper, and that the subject will at an early opportunity be 
brought under the consideration of Parliament. 

I am, &c. 

C. Halliday, Esq. (signed) IV. Gosset. 

Chamber of Commerce, &c. &c. 



(True Copy.) 



Dublin Castle. 



W. Gosset. 
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